
Full Terms & Conditions of access and use can be found at
https://www.tandfonline.com/action/journalInformation?journalCode=cjss20

Journal of Southern African Studies

ISSN: 0305-7070 (Print) 1465-3893 (Online) Journal homepage: https://www.tandfonline.com/loi/cjss20

Convict labour, industrialists and the state in the
US South and South Africa, 1870–1930

William H. Worger

To cite this article: William H. Worger (2004) Convict labour, industrialists and the state in the
US South and South Africa, 1870–1930, Journal of Southern African Studies, 30:1, 63-86, DOI:
10.1080/0305707042000223942

To link to this article:  https://doi.org/10.1080/0305707042000223942

Published online: 23 May 2006.

Submit your article to this journal 

Article views: 301

Citing articles: 5 View citing articles 

https://www.tandfonline.com/action/journalInformation?journalCode=cjss20
https://www.tandfonline.com/loi/cjss20
https://www.tandfonline.com/action/showCitFormats?doi=10.1080/0305707042000223942
https://doi.org/10.1080/0305707042000223942
https://www.tandfonline.com/action/authorSubmission?journalCode=cjss20&show=instructions
https://www.tandfonline.com/action/authorSubmission?journalCode=cjss20&show=instructions
https://www.tandfonline.com/doi/citedby/10.1080/0305707042000223942#tabModule
https://www.tandfonline.com/doi/citedby/10.1080/0305707042000223942#tabModule


Journal of Southern African Studies, Volume 30, Number 1, March 2004

Convict Labour, Industrialists and the
State in the US South and South Africa,
1870–1930

WILLIAM H. WORGER1

(Department of History, University of California)

This article examines three historiographical debates: the comparative history of the United
States and South Africa, the relative salience of race and class in labour history and the
relationship between industrialisation and the growth of prisons. It looks at these matters
through the prism of the rise and decline of convict labour in Birmingham, Alabama, USA
and Kimberley, South Africa. Focusing on the development of iron and steel in the ‘New
South’ and diamonds in South Africa, the article demonstrates the ways in which employers
made use of convict labour to promote industrialisation, to break attempts at worker unity
and, in particular, to mobilise race to divide the workforces. It concludes that there were
considerable similarities between the two comparators.

Introduction
One of the most significant expressions of state power in the US South and South Africa
in the late nineteenth and early twentieth centuries was the creation of coercive labour
practices that were applied to African Americans and to Africans almost without exception.
Each society introduced vagrancy laws and other forms of judicial discipline to constrain
the mobility and limit the price of labour, and they both applied these laws (including, in
the South African case, the pass law) to men judged on the basis of their race to be
unskilled and criminal. As a result, each area also saw the development and growth of
prisons and the consequent rise of the ubiquitous convict labour force: poor, black, and
disenfranchised. Indeed, in both the US South and South Africa, the state succeeded in
creating what, for a time, was the most strictly controlled, the cheapest and the most flexible
labour force in the world – convicts.

Paradoxically, the use of convict labour was concentrated in the two cities deemed in
the late nineteenth century most emblematic of a new economic and political era for the US
South and for South Africa: Birmingham, Alabama’s industrial capital of the New South,
and Kimberley, South Africa’s first industrial city. The combination of assertions of
corporate modernism – captured in the names given by contemporary boosters to Birming-
ham and Kimberley, ‘Magic City’ and ‘City of Diamonds’ respectively – with the most
controlled form of labour short of slavery, raises a number of questions. Why did the
industrialists of the New South and South Africa use coerced labour to build their
enterprises when just a few decades earlier both societies had had to abandon slavery in

1 This article was finally completed with the help of Nancy Clark and Eric Monkkonen, who both told me to
get to the point, and while listening to two particularly fine songs by Phil Ochs; ‘Bracero’ (which reminds those
of us who live in California that we have no reason to feel smug) and ‘Here’s to the State of Mississippi’
(always certain to make anyone who lives in Alabama feel better).
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favour of free labour? Why did government officials – ranging from city, county and state,
to colonial, depending on the case – assist these industrialists in monopolising and
concentrating all of Alabama’s convicts in Birmingham, and nearly all of those of the Cape
Colony in Kimberley? What impact did the use of a predominantly black prison labour
force (and, in the case of South Africa, one that was made up entirely of Africans) have
on the industrial workplace? What use was made of race, and by whom, in struggles over
the conditions of labour? Did it make a difference that in Alabama all people irrespective
of race were constitutionally entitled to equal protection before the law, whereas in the Cape
most workers in the diamond industry came from societies newly conquered in the 1870s
and 1880s? And, ultimately, what was the significance of convict labour in the growth of
the New South and an industrial South Africa?

Birmingham and Kimberley
Birmingham and Kimberley were both founded in 1871, the former in ‘an old cornfield [at
the anticipated junction of two railroads] … [with] its few hundred residents … mostly land
speculators and gamblers, its streets … mud, its buildings … shacks, its railroad depot a
boxcar’; the latter what most contemporaries assumed to be a temporary encampment of
50,000 or so diamond diggers hoping to make a fortune beyond the margins of British
colonial rule. By the 1920s, Birmingham was the leading industrial city in the US South
with a population exceeding 180,000, producing coal, iron, steel, heavy machinery, and
textiles, and the main financial and transportation centre for all of Alabama. Kimberley’s
heyday was long past, since the logic of diamond mining required monopoly and limitation
of production rather than expansion, and the town had a population of no more than 20,000.
However, the process of industrialisation inaugurated at the diamond fields – and then
carried forward on a far greater scale on the goldfields of the Witwatersrand – had
fundamentally transformed South Africa from a primarily agricultural collection of societies
into a politically and economically unified, and increasingly urbanised, state. Both cities had
their corporate boosters: Birmingham had the Tennessee Coal, Iron, and Railway Company
(TCI), dominant in iron and steel production from the mid-1880s onward, and Sloss Iron
and Steel concentrating on pig iron; Kimberley had Cecil Rhodes’s De Beers Consolidated
Mines that effectively monopolised diamond production from the 1880s onward.2

Working people were less impressed. Miners, who united in Birmingham in 1885 to
prevent employers such as ‘King Henry’ DeBardeleben – founder of the city’s iron industry
– from using convict labour to undercut organised labour and keep wages low, described
the city as ‘the dumping ground for crime … the Botany Bay of the Commonwealth’, while
Kimberley residents protesting against the closing of mines in 1891 denounced De Beers
in public meetings as ‘one of the cruellest monopolies that ever oppressed mankind’. In
particular, members of the Knights of Labour, an offshoot of the US organisation, argued
that Cecil Rhodes had used undue influence as premier of the Cape Colony government to
‘imprison’ African workers in company compounds and to obtain a convict labour force
which constituted ‘an unfair rivalry and competition with unfree labour’ and ‘further
impaired the business and commerce of the place’. Opponents of De Beers’ monopoly
bombed the company’s head office and called for Rhodes’s impeachment. He crushed his

2 C. V. Harris, Political Power in Birmingham, 1871–1921 (Knoxville, 1977), p. 1; W. H. Worger, South
Africa’s City of Diamonds: Mine Workers and Monopoly Capitalism in Kimberley, 1867–1895 (New Haven,
1987), pp. 15–17. Besides Harris’s fine study, the key texts on the history of Birmingham are E. Armes, The
Story of Coal and Iron in Alabama (Birmingham, 1910), and W. D. Lewis, Sloss Furnaces and the Rise of
the Birmingham District: An Industrial Epic (Tuscaloosa, 1994). On Kimberley, see also the useful narrative
by B. Roberts, Kimberley: Turbulent City (Cape Town, 1976).
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enemies, using company spies to draw up a list of supporters of organised labour and
driving those whose names appeared from the town.3

Birmingham, meanwhile, in the view of a South African visitor in the mid-1910s, was
everything that he did not want his own society to become. Maurice Evans, a member of
the Natal legislature, travelled to the US South because he considered it the area in which
the ‘race problem’ was ‘most nearly like that’ of South Africa. After several months of
talking ‘with men I met on the trains, the roads, the farms … the hotels’, staying ‘at the
homes of both black and white’, and meeting with African-American leaders such as
Booker T. Washington and W. E. B. Du Bois (whose The Souls of Black Folk he had read
closely and considered ‘an eloquent and touching appeal for justice’), Evans identified the
southern industrial workplace as the site of a future race war. Even though, in his view, the
southern workplace lacked the racial divisions marking and legislated for in South Africa,
Evans considered that the mixing of black and white in the cities would lead inevitably to
economic competition ‘between the races in all walks of life … [and] a struggle for
existence would ensue in which race prejudice would be fanned into race hatred’.
‘Ultimately’, he argued, there would be ‘not only industrial war, but industrial plus racial
conflict’. He considered the outcome of this struggle not certain, fearing that ‘the existence
of the white man might be imperilled’ as contact ‘with … [a race] deprived of hope … [and]
with debased standards … may lead to the moral degeneration of the stronger’. Moreover,
even though African Americans had been deprived of the vote through electoral gerryman-
dering and were ‘speechless and voteless’ in politics, still they essentially prevailed. White
politicians spoke of nothing else. All other topics they treated with ‘political apathy’ and
‘torpid indifference’. The ‘Solid South’ reminded Evans of ‘a block of ice, inert, immov-
able, without thought or life’ except on the question of race which ‘saturated’ the minds of
whites with fear and hatred.4

Evans suggested that observers interested in the future course of racial struggle in the
South African industrial workplace look first to Birmingham for there not only were ‘large
numbers of both white and black workers … employed’ but ‘the white Labour Unions have
been forced to recognise their black fellow-workers’ rather than try and drive them out of
industrial work as had been the pattern in the North. The use by employers of black
strikebreakers and their raising of ‘the cry of Nigger equality’ in the face of black and white
worker cooperation had gained in the short run ‘an industrial victory by raising a social
bogey’. But Evans thought the ‘stratagem … so obvious’ that in the long run it would
‘attenuate race feeling’ as African Americans formed their own unions, linked with white
workers ‘under joint leadership’, and struggled together against ‘corporate action’. South
Africa, he concluded his study, should ‘find a better way’, and he recommended complete
separation of the races and the forced repatriation of urban Africans to their rural ‘homes’.5

But, for working people in Birmingham in 1920, it was the South African model that
was to be feared. Black men (half of them ex-convicts) and whites who lived on the
outskirts of the city in coal-mining camps, one of them called Kimberly in a misspelling
of the South African town after which it had been named, were required (if they wanted
jobs) to live in ‘closed camps’, ‘fenced in’ and guarded by armed company employees.
Whenever a resident of one of these camps sought to leave for any reason, he had to obtain

3 E. Ayers, Vengeance and Justice: Crime and Punishment in the Nineteenth-Century American South (New
York, 1984), p. 214; Worger, South Africa’s City of Diamonds, p. 276; Manifesto of the Knights of Labour of
South Africa (Kimberley, 1891).

4 M. Evans, Black and White in the Southern States: A Study of the Race Problem in the United States from a
South African Point of View (London, 1915), pp. v, 23, 152–153, 194, 227–228.

5 Ibid., pp. v–vii, 230–231, 268, 275–278, 283, 288.
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a ‘pass’ from his employer. Thus, a man named Cochran who wanted to go fishing had to
show to a guard a document containing the following words:

Let Mr. Cochran go over to the river and come straight back. It is now 7.50 A. M. September
23, 1920.

C. P. Rogers, Jr.,

Superintendent.

Industrial jobs in Birmingham were segregated by race. Although African Americans
constituted 80 per cent of the workforce in Birmingham’s iron and steel industry in 1920,
only one in ten had a skilled job, and one in three a semi-skilled position. Employers, who
paid black workers less than their white counterparts on the basis of race and occupation,
uniformly refused ‘to recognise collective bargaining’. They denounced the United
Mineworkers’ Union in particular for sending ‘Bolsheviks’ and African-American organis-
ers ‘[to] instil into our negroes union ideas [which could] … spread through the balance of
the state’ and to encourage aspirations of ‘social equality’. As Milton H. Fies, vice-president
of the DeBardeleben Coal Company argued:

The salvation of the South depends upon its industrial welfare, and the chief factor in our
welfare is the negro, and I think it would be a fatal mistake to deliver our negroes into the
hands of these men who come down here from the North.

When faced late in 1920 by striking workers demanding union representation, Birming-
ham’s employers turned to race to divide their opponents just as they had done in every
labour dispute since the founding of the city. They separated their employees into different
camps for black and white, brought in African-American strikebreakers, and used convict
labourers to maintain production. Organisers for the UMW denounced such tactics as
introducing ‘the race question’ into an ‘industrial battle’ in which all workers had to fight
together. In the words of the UMW’s main representative in Alabama, Van A. Bittner:

We believe that every man who works and does the same kind of work regardless of race,
color, creed, or nationality are entitled as workmen to the same wages for performing the same
kind of labor irrespective of race and national origin … if it was not the race question it would
be the religious question … it is not a social question, it is an industrial question; it is only one
race involved and that is the race between the United Mine Workers and the Alabama Coal
Operators Association.

Bittner argued that it was employers reducing wages and driving workers into industrial
action who were the real Bolsheviks. They were enablers of Bolshevism, moreover, who
through wartime profiteering, much of it made possible through the use of convict labour,
had done even ‘more dastardly things to the people of this country’ than had the Kaiser
himself. However, with the support of the Alabama governor who was determined to ‘drive
these foreign agitators from our midst’ and backed up by armed militia (state and private),
the coal operators of Birmingham (and Kimberly) broke the strike in 1921. Half a decade
earlier, Maurice Evans had prophesied a race war for Birmingham’s industrial workplace.
What eventuated was ‘the most stupendous struggle between organized labour and orga-
nized industry that Alabama has ever known’, as several employers put matters in a letter
to the governor, and it ended with supporters of organised labour ‘blacklisted’ and the
UMW driven from the mining camps.6

In an interchange with the operator (B. F. Roden) who owned the Kimberly coal mine,
a commission of investigation into the causes and outcome of the strike focused on race.

6 Birmingham Public Library (hereafter BPL), Alabama Coal Operators’ Association Papers, Acc. 4.6, W.T.
Sheehan et al., to Thomas E. Kilby, March 11, 1921.
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Who started the strike, asked the investigators? Not the workers, testified Roden, but
northern agitators sent by the UMW: ‘two-thirds of the time in our district they sent
negroes … [who] promise them [the miners] anything, and get them inflamed’. These
northerners, Roden continued, were a threat not only to the workplace but also to southern
society as a whole. ‘One of those Yankee negroes married a white woman too. I have had
several of our men tell me that the union promised them equal vote and equal marriage
laws’. But, he emphasised, to the investigators’ satisfaction, that the colour bar favoured by
the Alabama Coal Operators’ Association remained intact.

Question: Is it your intention to draw the color line?

Mr. Roden: Yes, sir, we have always done that, we have to do it.

Question: Does the Union draw the color line?

Mr. Roden: No.7

The Origins of Convict Labour
‘Every system of production tends to discover punishments which correspond to its
productive relationships’. With this statement, Georg Rusche and Otto Kirchheimer have
had a considerable influence on recent scholars of punishment and prisons, especially
historians of convict labour in the US South.8 Unlike the work done on northern
penitentiaries, especially David Rothman’s accounts, which emphasise the zeal of social
‘reformers’ in bringing about changes in the organisation and development of prisons (even
while acknowledging that over 90 per cent of prison inmates were drawn from the labouring
poor), most of the studies of southern prisons have stressed the economic bases of coerced
labour, the primacy of industrialists rather than planters in the development of the system,
and its racially discriminatory character (with African Americans accounting for 90 per cent
of convict populations).9 Matthew J. Mancini in a regional study of the South has suggested
that in order to make ‘sense of convict leasing’ and its widespread adoption in the
post-bellum Southern states it is necessary to look at processes of production and their
labour needs. Of Alabama, Mancini has remarked that what distinguished that state’s use
of convict leasing was ‘its enormous quantity’ and the survival of the system for a longer
period than in any other part of the South. Other scholars have described post-bellum

7 The material on the 1920–1921 strike is all drawn from the Alabama Coal Operators’ Association Papers, Acc.
87-69, 4.1 (official report of a mass meeting held under the auspices of the Birmingham Trades Council,
September 19, 1920), 4.2 (official report of a speech by Van A. Bittner, Albany, Alabama, November 7, 1920),
4.3 (speeches of ‘well-known citizens’ condemning Van Bittner’s speech at Blocton), 4.4 (statement of
Operators’ Committee to Board of Investigators, February 28, 1921), and 4.5 (report of meeting of members
of the commission, March 4, 1921), 4.6 (pamphlets detailing the final deliberations of the governor), BPL. For
a discussion of job segregation by race see H. M. McKiven Jr., Iron and Steel: Class, Race, and Community
in Birmingham, Alabama, 1875–1920 (Chapel Hill, 1995), pp. 121–126.

8 G. Rusche and R. Kirchheimer, Punishment and Social Structure, 2nd edn (New York, 1968). The re-issued
edition appeared with a foreword by T. Sellin who has also authored Slavery and the Penal System (New York,
1976). For explicit references to the influence of Rusche and Kirchheimer see, for example, D. G. Greenberg
(ed), Crime and Capitalism: Readings in Marxist Criminology (Palo Alto, 1981), and C. R. Adamson,
‘Punishment after Slavery; Southern State Penal Systems, 1865–1890’, Social Problems, 30, 5 (1983),
especially p. 557. For an example of the influence of Rusche and Kirchheimer on historians of the prison in
another part of the world, see R. D. Salvatore and C. Aguirre (eds), The Birth of the Penitentiary in Latin
America: Essays on Criminology, Prison Reform, and Social Control, 1830–1940 (Austin, 1996), pp. 46, 145.
Michel Foucault’s Discipline and Punish: The Birth of the Prison (New York, 1979) has, as yet, had less
impact on the history of US incarceration.

9 For Rothman’s key works, see The Discovery of the Asylum: Social Order and Disorder in the New Republic
(Boston, 1971), and Conscience and Convenience: The Asylum and Its Alternatives in Progressive America
(Boston, 1980).
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convict leasing as ‘the Black Code of the New South’.10 The latest study to follow
Rusche and Kirchheimer is Alex Lichtenstein’s Twice the Work of Free Labor: The
Political Economy of Convict Labour in the New South. In this book, which focuses
primarily on convict labour in Georgia from the conclusion of the Civil War to the end of
the first decade of the twentieth century, the author argues that ‘Industrial penal labor, not
sharecropping, represented the crucial relation of production on this distinctive southern
path to modern capitalism’. Coerced (meaning convict) labour, Lichtenstein contends, ‘lay
at the center’ of the productive processes in iron and steel, primarily in the mining of the
coal. Coal in turn fuelled iron and steel upon which rested the industrialisation of the
New South.11

In comparison with the South, little research has been done explicitly on prisons and
convict labour in South Africa, although a number of publications focus on the history of
compounds as institutions of labour control.12 Yet the level of pass law arrests – over
20,000,000 between 1920 and the abolition of the system at the end of the 1980s – suggests
that a majority of African adult males had seen the inside of a prison. Further, the
wide-scale hiring out of prisoners to farmers and other private contractors (including
individuals in search of garden labourers) drew critical attention from the United Nations
in the 1950s, and was the subject of a detailed exposé by Ruth First in 1959.13

In both the US South and South Africa, changing policies of incarceration in the
nineteenth century reflected changes in the economic organisation of society, particularly a
growing demand for cheap industrial labour. Prior to the 1860s, neither the South nor South
Africa had an extensive history of large-scale imprisonment or of hiring out prison labour
to private contractors. Before the Civil War, slave-owners had punished their own slaves.
African Americans accounted for less than 1 per cent of Alabama’s pre-war prison
population; the bulk of the 200–300 inmates of the first penitentiary built in 1841
comprised, as in northern prisons, mostly of newly-arrived European immigrants.14 In the
Cape during the same period, Europeans accounted for about a third of the prison
population, and Khoisan (usually convicted of stock theft) the bulk of the remainder.
Prisoners with short sentences (less than six months) went to gaols, those with long
sentences to convict stations, with most inmates performing hard labour either within the
institutions, or outside on road construction and harbour works. The numbers incarcerated
prior to industrialisation were relatively small; a maximum of 1,729 (11 per cent of them

10 M. J. Mancini, One Dies, Get Another: Convict Leasing in the American South, 1866–1928 (Columbia, SC,
1996), chapter 1 and p. 99; R. D. Ward and W. W. Rogers, Convicts, Coal, and the Banner Mine Tragedy
(Tuscaloosa, 1987), p. 122.

11 A. Lichtenstein, Twice the Work of Free Labor: The Political Economy of Convict Labor in the New South
(London, 1996), pp. 77, 87. Lichtenstein has a useful survey of the literature on the significance of coerced
labour in the post-bellum South on pp. 1–16. The best discussion of convict leasing in the South remains
Ayers, Vengeance and Justice, chapter 6.

12 See especially, C. van Onselen, Chibaro: African Mine Labour in Southern Rhodesia, 1900–1933 (London,
1976); Worger, South Africa’s City of Diamonds; and D. Moodie with V. Ndatshe, Going for Gold: Men,
Mines, and Migration (Berkeley, 1994). See also R. Turrell, Capital and Labour on the Kimberley Diamond
Fields, 1871–1890 (Cambridge, 1987), and P. Harries, Work, Culture, and Identity: Migrant Laborers in
Mozambique and South Africa, c. 1890–1910 (Portsmouth, N.H., 1994).

13 United Nations, International Labour Office, Report of the Ad Hoc Committee on Forced Labour (Geneva,
1953); United Nations, Department of Economic and Social Affairs, Prison Labour (New York, 1955). Ruth
First, Exposure! The Farm Labour Scandal (Johannesburg, 1959).

14 Ayers, Vengeance and Justice, p. 295, note 57, lists Alabama’s pre-Civil War inmate population as consisting
of 98 per cent white males. See pp. 34–72 for a discussion of penitentiaries in the ante-bellum South. For a
brief narrative history of the Alabama convict system see the Fifth Biennial Report of the Board of Managers
of Convicts to the Governor, From September 1, 1902, to August 31, 1904 (Montgomery, 1904), pp. 4–8.



Convict Labour, Industrialists and the State 69

European) at any one time in the 63 jails in the Cape in 1870, for example, and another
1,128 (18 per cent European) in the seven convict stations.15

After the destruction of the Civil War, carceral practices changed considerably in the
South. The South’s penitentiaries were razed during the war and not immediately rebuilt.
In Alabama, Federal troops released all prisoners from the penitentiary in 1865 and, when
the state regained possession of it in 1872, the ‘property [was] in ruins, the machinery
disabled and worn out’.16 With slavery abolished and penal institutions in disarray, ‘state
officials throughout the South enacted laws (referred to collectively as the ‘black codes’) to
control ex-slaves and began a system of leasing convicts, the bulk of them African
Americans, to private contractors’.17 In Alabama, the legislature in 1865 enacted a law
permitting the leasing of prisoners to work outside prison walls.18 Most of these prisoners
were men convicted for minor offences (carrying sentences of six months or less) dealt with
at the county level. Indeed, because of the destruction of the Alabama penitentiary and the
fact that short-term offenders (but not long-term) could also be sentenced to extra time in
order to pay for the costs of their prosecution (a regulation that in most cases increased
tenfold the time actually spent at hard labour compared with the length of the original
sentence), most offenders appearing before the Alabama courts in the 1860s, 1870s, and
early 1880s were sentenced to work in the ‘County Hard Labor System’.19 As with similar
practices elsewhere in the South, these prisoners were leased to farmers and railway
building contractors.20 Such leasing saved local governments the costs of erecting new
institutions and also brought in considerable revenue.21 Whereas the governor of Alabama,
in 1874 complained that the state had spent over $100,000 on the upkeep of its convicts,
within two years the leasing out of all inmates to private contractors brought in a profit to
the state of almost $15,000. As Matthew Mancini has remarked, ‘Never again would prisons
be anything but a source of immense revenue to the state’.22 Moreover, as one British
traveller to the South in the late 1870s reported, he had ‘heard it said by reliable men that
they employ no man as readily as one who has come out of the chain gangs, because he
has there learnt discipline’.23

The growth of Kimberley’s diamond industry, built on the labour of African men
subjected to draconian enforcement of the pass laws, also led to a huge increase in
imprisonment. Africans who initially sought work in the diamond industry chose to do so

15 In the absence of a thorough study of Cape prisons and convict stations see, Cape of Good Hope Parliamentary
Papers (hereafter CGHPP), G 21 1857, ‘The Report of the Superintendent-General of Convicts on the Working
of the Convict System During the Years 1855 and 1856’; CGHPP, G16 1871, ‘Memorandum upon the
Discipline and Maintenance of Convicts During the Year 1870, Submitted for the Information of His
Excellency the Governor’; the Statistical Register, Colony of the Cape of Good Hope, 1870, pp. HH 2–3, 4–5,
8–9, 10–11; and D. van Zyl Smit, ‘Convicts on the Hard Road: Reflections on the System of Convict Labour
Introduced by John Montagu in the Cape Colony (1844–1853)’, De Rebus, (May 1981), pp. 223–225.

16 Fifth Biennial Report of the Board of Managers of Convicts (Montgomery, 1904), p. 5. The poor condition of
the penitentiary was due also to the neglect shown by a private employer to whom the state leased all its
convicts (averaging 350 men) in the late 1860s in exchange for a single payment of $5.00. See Mancini, One
Dies, Get Another, pp. 100–101.

17 Mancini, One Dies, Get Another, pp. 100–104.
18 Before the war, prisoners in the Alabama penitentiary had been leased since 1846 to private employers, but

within prison walls. See the history of the penitentiary given by Governor R. W. Cobb to members of the
Alabama Senate and House of Representatives, published in the First Biennial Report of the Inspectors of
Convicts to the Governor, From October 1, 1884, to October 1, 1886 (Montgomery, 1886), pp. 348 ff.

19 First Biennial Report of the Inspectors of Convicts (1886), p. 23.
20 See Ayers, Vengeance and Justice, pp. 185–222, and Mancini, One Dies, Get Another, passim, for discussions

of the development of the convict lease system throughout the post-bellum South.
21 Ayers, Vengeance and Justice, p. 194.
22 Mancini, One Dies, Get Another, pp. 101–102
23 Sir George Campbell, White and Black: The Outcome of a Visit to the United States (London, 1879), quoted

in Ayers, Vengeance and Justice, p. 208.
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on their own terms. Steadily, during the 1870s, mine employers sought to change the terms
of labour in their own favour. They instituted labour contracts enforceable through criminal
law against workers (but only through civil proceedings against employers); they legislated
the pass law which made it a criminal offence for a ‘servant’ (the language of the law was
race free but the only people arrested were black) to leave Kimberley without an employer’s
permission. Finally, and extending into the 1880s, they got the colonial state to conquer the
rural societies from which African workers came, confiscating their land and taxing them
and thereby turning free into coerced labour. Throughout the 1870s, Kimberley’s prison
kept growing until it was the largest by far in the Cape with an average population of 600
prisoners. The prison processed upward of 10,000 prisoners a year, the vast bulk of them
African men sentenced to terms of a few days to a few weeks, and seldom exceeding three
months. White supporters of black imprisonment, like their contemporaries in Alabama,
considered convict labour a necessary means of education. An official investigation into the
state of the diamond-mining industry concluded in 1879, the same year that the British
visitor to America published his impressions of the US South, that any prison inmate given
‘proper discipline [and] clean food [and forced to adopt] temperate habits had been
improved in every respect’, whereas the free black worker remained ‘a lean, trembling
debauche’.24

Birmingham and Kimberley underwent considerable change as the nascent coal, iron,
steel, and diamond industries moved from initial development in the 1870s to the consolida-
tion of long-term production in the 1880s and 1890s. Birmingham’s growth really took off
from the late 1870s with the development of techniques to utilise local coal to produce pig
iron, and the establishment of foundries and rolling mills, subsidised by the coal companies,
to manufacture iron products.25 Birmingham employers needed to attract skilled and unskilled
workers to their new industry and sought to do so by stressing that industrialism in the South
would be ‘free of the abuses of the industrial North’ where capital and labour were locked in
endless and bitter struggles and monopolies reduced workers to wage slaves. The factories,
they argued, would enable defeated Alabamans to rise to a ‘state of proud independence’, and
men might earn pay rates higher than elsewhere in the country.26 The propaganda was often
successful, attracting workers from elsewhere in the United States and often from overseas
(especially English coal miners), many of them craft workers whose skills were no longer so
highly valued in the more technologically advanced iron and steel industries of the North but
which still had a rarity value in pig iron production. Whereas in 1870 only 1 per cent of
Birmingham’s white population was foreign-born or of foreign parentage, by 1890 approxi-
mately 40 per cent of the white workers in the coal mines and in iron and steel were
immigrants or first generation children of immigrants.27 African-American workers too came
to Birmingham, attracted by the demand for labour and escaping the harsh conditions of
post-bellum agriculture. While only 10 per cent of the local population before the founding
of Birmingham was black, by the end of the century African Americans comprised 40 per
cent of the city’s 40,000 residents, 55 per cent of the 18,000 mine workers, and 65 per cent
of the 7,000 men employed in the iron and steel industries.28

Kimberley also attracted tens of thousands of urban immigrants in the last quarter of the
nineteenth century, although only a small percentage of them stayed. The initial diamond

24 Cape Archives (hereafter CA), Government House (hereafter GH) 12/10, Thomas Kitto to Charles Warren,
August 1879.

25 McKiven, Iron and Steel, pp. 11–12.
26 Ibid., pp. 13–21.
27 Ibid., pp. 13, 19–20, 23–27; P. B. Worthman, ‘Black Workers and Labor Unions in Birmingham, Alabama,

1897–1904’, Labor History, 10, 3, 1969, pp. 378–379.
28 Worthman, ‘Black Workers and Labor Unions’, pp. 378–380; McKiven, Iron and Steel, pp. 41–46.
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rush in the late 1860s and early 1870s brought men and women from throughout southern
Africa as well as Europe, America, and Australasia, in search of rapid fortune. They were
often contemptuous of the local representatives of British authority. The failure of most of
these people to find diamonds, the consolidation of the claims under the ownership of large
companies, and the transition to deep-level digging rather than surface fossicking, trans-
formed the labour structure of the industry. Skilled workers, primarily from Britain, came
to Kimberley in the 1880s to develop underground shafts and tunnels. Many of the early
fortune hunters, impoverished by failed efforts and without skills, sought jobs in the mines
as overseers of black workers, who were hired to perform unskilled work. These black
workers were treated as ascriptive criminals, partly on the grounds that employers feared
that they might steal the diamonds they were excavating, more so in order to limit their
mobility and thereby their bargaining power over wages. Consolidation of production and
marketing in order to increase the rarity value of diamonds led, in the 1890s, to a
diminution of the jobs available, rather than to the continuing growth evident in Birming-
ham at the end of the nineteenth century. By 1899 Kimberley’s diamond industry employed
approximately 2,000 European workers and 11,000 Africans, compared with figures closer
to 5,000 and 25,000 respectively a quarter century earlier, and paid them wages 25 per cent
less than the going rate of the mid-1880s.29

Declining wages in both cities reflected to a considerable extent the high fixed cost
structure of industrialisation in southern states and in a colony far distant from the machine
shops of Europe. All machinery and equipment had to be imported, either from the North
for Birmingham, or from Britain and Europe for Kimberley. Capital to fund development,
particularly to pay for technological innovation, also had to be sought from outside the
industry and the local community, thereby adding a heavy interest burden to production
costs. Birmingham iron and steel producers had to compete with the older and more
technologically advanced industries of the North, while in the case of diamonds, monopoly
in production was not achieved until the 1890s, so before that time individual mining
companies overproduced in a competitive struggle for advantage with the result that carat
prices fell constantly. With fixed costs high, the only way that industrialists could
effectively lower the price of production was by cutting labour costs. Throughout the 1870s
and early 1880s, for example, Kimberley mine owners had sought in a variety of ways to
reduce wages. They had demanded that African workers accept long-term contracts and
unilateral wage reductions; the result was that Africans had engaged in a constant circularity
of labour on the diamond fields, changing employers constantly and thereby bidding up the
rarity value of their labour or, in extreme cases, abandoning the mines entirely and returning
to their rural homes where they still had land and animals sufficient to provide at least a
subsistence living. Employers responded by enlisting the aid of the colonial state to enforce
pass laws (really labour mobility laws), and to create segregated areas in Kimberley so that
Africans could more effectively be monitored to ensure that they fulfilled their contractual
obligations. In a major extension of its power, Britain conquered the areas from which
Africans came to the mines, confiscating their land and introducing taxation, thereby largely
determining the conditions on which Africans participated in wage labour. Despite thou-
sands of pass law arrests each year, the creation of urban ghettos, and thousands of lives
lost through war, African workers in the early 1880s still managed to keep bargaining up
their wages as they eluded the police and company agents, and on occasion joined in strike

29 For discussion of changes in the labour process, see Worger, South Africa’s City of Diamonds, pp. 294–296,
299–302. Employment figures are contained in the annual reports of the Inspector of Diamond Mines. See, for
example, that for 1899, CGHPP, G61 1900, p. 9.
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action with white workers to protest against job conditions and employer attempts to cut
wages for all mine workers.30

In circumstances in which industries were being established and the fixed costs of
production were high, industrialists looked with favour on convict labour. Prisoners were
cheap and dependable and they could be disciplined to work in the most difficult of
conditions, whereas free workers might be restive. By the mid-1880s, Birmingham industri-
alists leased, from state and county authorities, all the prisoners available in Alabama. The
largest firm, Pratt Coal and Iron Company, established by Henry DeBardeleben and
working six mines near Birmingham, had over 400 long-term convicts at work. The second
largest, Sloss Furnace Company (founded by one of DeBardeleben’s original partners,
James Sloss, and re-named Sloss Iron and Steel when Northern capitalists took control of
the company in 1886) employed an average of 230 county prisoners in its mines at
Coalburg. These prison workers, 90 per cent of them African-American males, produced 20
per cent of the coal mined in Alabama. The sale of their labour also enabled the state
government to have in hand a cash balance of almost $85,000 at mid-decade, despite the
companies rigging their bidding for prison labour in order ‘to prevent a suicidal compe-
tition’.31

Kimberley witnessed similar growth. In 1884, Cecil Rhodes’s De Beers Mining
Company contracted with the Cape colonial government for the supply of 300 men with
long sentences (at least six months), all of them to be African, whom it employed on the
surface workings of the mines. When De Beers renegotiated its contract in 1889, it doubled
the number of convicts at the same time as Rhodes was cutting significantly the number of
free workers, black and white, employed by his company. By 1905, De Beers had 1,200
convicts at work, men drawn from every part of the Cape, housed in the largest convict
station ‘by far’ in the colony, and all of them subjected to the harshest disciplinary regime
of any prison.32

Conditions of Life and Labour
Not all observers were sanguine about the benefits of prison work. In reviewing the history
of the county hard-labour system from the mid-1860s to the mid-1880s, R. M. Cunningham,
a physician employed by the Tennessee Coal, Iron, and Railway Company (TCI), argued
that the lack of any official oversight of private contractors meant that prisoners had been
‘abandoned to their fates, with no law but his [the contractor’s] will’. These primarily
African-American prisoners, Cunningham continued, ‘were slaves without the restraints that
were thrown around the slave-owner by association, by society and by interest, and the
celebrated stories of the Middle Passage are rivalled by the stories of the … treatment of
country convicts’. The history of imprisonment in the decades immediately after the Civil
War was, according to Cunningham, the history of ‘Penal Servitude’.33

Indeed, quarterly reports by inspectors of convicts and company physicians employed
at the direction of the state documented the often appalling labour conditions. These

30 Worger, South Africa’s City of Diamonds. On the use of vagrancy laws in Alabama to control the circulation
of labour see Harris, Political Power in Birmingham, pp. 186 ff.

31 See the evidence of P. J. Rogers, general manager for convicts for TCI, and that of E. M. Tutwiler, general
superintendent of mines for Sloss, Testimony Before the Joint Committee of the General Assembly, Appointed
to Examine into the Convict System of Alabama, Session of 1888–89 (Montgomery, 1889), pp. 11, 28–29; First
Biennial Report of the Inspectors of Convicts (1886), pp. 236, 255, 362; and Mancini, One Dies, Get Another,
p. 104.

32 Worger, South Africa’s City of Diamonds, pp. 145, 249, 263, 300–301.
33 Cunningham in the First Biennial Report of the Inspectors of Convicts (1886), pp. 10, 23. On this period see

also Mancini, One Dies, Get Another, pp. 102–104.
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conditions existed despite attempts at reform. The inspectors of convicts had first been
appointed in 1885. Prior to that date there had been no official surveillance of convict
conditions. Moreover, in 1883, companies leasing convicts had been required to build new
workplace prisons to replace the ‘pens’ previously used. Yet at the Coalburg mines of Sloss
in 1885–1886, convict health was ‘very bad and the mortality great’. The company argued
that such conditions were not helped by the practice of the county jails of sending men to
the mines who were ‘usually filthy and covered with vermin and frequently sick’. The
physician employed by Sloss, F. P. Lewis, also suggested that in evaluating high death rates
people ‘must bear in mind that these deaths are altogether negroes and must be compared
with the death rate of negroes in various parts of the State’ and not with the much lower
death rates of whites. At the Pratt mines during the same period the convicts were crowded
together in ‘foul accommodations’, the water was ‘impure’, the meat supplied consisted
primarily of fat, and pneumonia, typhoid and diarrhoea were prevalent.34

Moreover, violence by overseers against inmates was frequent. Although Alabama law
required that corporal punishment be carried out only under strict guidelines, these
regulations were ignored in practice and whipping was used daily, sometimes with fatal
results. In 1886, Jere Ford, an African-American male leased to a brickworks died after
being beaten. Ford was a ‘short-term’ prisoner, sentenced to thirty days for assault and
battery but then required to spend an extra eight months in custody to repay the ‘costs’ of
his prosecution. On 29 July 1886, he complained that he could not work because of the
heat. Thought to be shirking, he was whipped by an overseer perhaps a hundred times.
When he complained the following day of feeling ill he was whipped again and again, on
the last two occasions by the owner of the brickworks who tied Ford naked to a kiln and
lashed him 20 to 30 times. After that Ford was sent back to work. However, he sat down
‘and said he was not going to work. He sat there until he died, and it was about two hours’.
Two company physicians, one of them the uncle of the owner of the brickworks, testified
that Ford had died either from ‘apoplexy or sunstroke’, or from the combination of ‘severe
exercise and the heat of the sun’. The multiple whippings, they argued, had played no part
in Ford’s death.35

The contracts under which these prisoners were leased out all came up for re-negotiation
at the beginning of 1888. The state wanted to lease out all able-bodied convicts (‘the old,
paralyzed, maimed, diseased men, [and] a number of women and boys’ would remain
confined in the penitentiary), whereas the counties aimed to lease out every single
individual irrespective of gender, age, or health. TCI, which had taken over Pratt in 1886,
submitted a successful bid to employ every able-bodied prisoner offered by the state for a
period of ten years. Classifying the prisoners according to their levels of health and ability,
TCI offered to pay the state of Alabama between $9.00 and $18.50 a month for each
convict. Food, clothing, and surveillance would add another $11.36 to the monthly cost of
each convict worker. Such costs, however, were considerably less than those of free labour
which were averaging $45.00 to $50.00 per worker in monthly wages. From 1888 to 1898,
TCI received into its workplaces practically every individual sentenced in Alabama to
imprisonment for periods of six months or longer. During the same period, Sloss and a
number of other companies, having lost out on their bids for convict labour, continued to
lease county prisoners (including several hundred children between the ages of ten and

34 See the quarterly reports of the inspectors of convicts and the company physicians printed in the First Biennial
Report of the Inspectors of Convicts (1886), pp. 36, 236–237, 244, 255–260. Lewis argued that prison life did
‘not appear to have any effect whatever on the health of white convicts’.

35 See the testimony of Joseph W. Winston (superintendent of convicts for the brickworks), Dr H. B. Burkett (the
uncle) and Dr E. T. Simms, First Biennial Report of the Inspectors of Convicts (1886), pp. 336–337, 338,
340–341.
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sixteen) at an average price of $10.00 per month.36 On average, the state convicts had
sentences of nine and a half years to serve, the county inmates one and a half years (only
20 to 30 days of which was the actual sentence, the rest of the time was served to repay
court costs).37

When the initial ten-year contract expired in 1898, TCI and Sloss competed aggres-
sively for the state convicts. The first bids of both companies were rejected as too low, but
renewed offers were deemed satisfactory by state officials (numerous accusations were
made of official graft). Sloss would get 350 state convicts for five years in return for
payments per inmate approximately 20 per cent lower than those ruling in the 1888–1898
period; TCI would get the balance, averaging between 500 and 700 convicts, also in return
for lower payments. In addition to these state convicts, TCI and Sloss between them
employed a yearly average of between 600 and 700 county prisoners at their Birmingham
mines. TCI had lost its monopoly, but it still got as many convicts as it had previously and
at a lower cost.38

At much the same time that corporations in Alabama were largely monopolising the use
of state and county prisoners for work in Birmingham mines, Cecil Rhodes was achieving
an even tighter monopoly in the Cape Colony. During 1884 and 1885, using prison workers
provided free of charge by the colonial administration, De Beers Consolidated Mines
constructed a private prison large enough to house 300 inmates. Rhodes entered into
negotiations with the Cape Colony government (of which he was an elected member) to
secure ‘from time to time … such able-bodied long sentenced native prisoners as they [De
Beers] may require’. Agreement was reached on a two-year contract at the beginning of
1886. De Beers would be supplied with as many convicts as the company could accommo-
date so long as the number did not exceed 300, all to be chosen from African males whose
sentences still had at least three months to run upon incarceration in the station. The
company would not have to pay any fee for the convicts, but would have to bear all the
costs of maintenance and surveillance. The civil commissioner for Kimberley (the senior
civil servant), E. A. Judge, considered the contract of benefit to all involved. The prisoners
would be ‘better housed, better fed, and better clad’ than the inmates of the Kimberley jail,
De Beers would get reliable employees whose persons could be thoroughly searched to
ensure that no diamonds were stolen, and the government would save ‘the expense of some
220 prisoners’, which was the average number incarcerated in the convict station during the
first six months of 1886. With the contract signed on 1 January, the convict station opened
immediately thereafter. The number of incarcerated rose steadily, averaging closer to 300

36 Second Biennial Report of the Inspectors of Convicts to the Governor, From October 1, 1886, to September
30, 1888 (Montgomery, 1888), p. 2; Testimony Before the Joint Committee of the General Assembly (1889),
pp. 11–12, 15–16; Fourth Biennial Report of the Inspectors of Convicts to the Governor, From October 1,
1890, to August 31, 1892 (Montgomery, 1892), p. 85; First Biennial Report of the Board of Managers of
Convicts to the Governor, From September 1, 1892, to August 31, 1894 (Montgomery, 1894), pp. 7–8. TCI also
employed able-bodied county prisoners in addition to convicts. However, the latter were deemed by TCI’s
general manager for convicts as ‘more valuable’, and thus worth the higher cost, because they were ‘in for a
longer time’ and therefore could ‘become more expert coal cutters’. TCI’s successful bid in Alabama was
modelled on one that it had reached three years earlier with the state of Tennessee. Tennessee’s convict labour
system is examined in K. Shapiro, A New South Rebellion: The Battle Against Convict Labor in the Tennessee
Coalfields, 1871–1896 (Chapel Hill, 1998).

37 Fourth Biennial Report of the Inspectors of Convicts (1892), pp. 55–56. Examples of the way in which
short-sentenced prisoners ended up spending lengthy periods incarcerated and working for Sloss can be found
in the Jefferson County Circuit Convict Docket for 1902–1903, BPL. Cases included those of Ada Whiteside,
sentenced to ten days for vagrancy and an additional 87 to cover court costs, Nell Hudson, 30 days for petty
larceny and 117 more for costs, and Nell Owen, 70 days for larceny and 300 for costs.

38 The new rates ranged from $7.00 for a third-class prisoner to $14.00 for a first-class prisoner. Second Biennial
Report of the Board of Inspectors of Convicts, September 1, 1896, to August 31, 1898 (Montgomery, 1898),
pp. 6–7, 9–10.
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in 1887 and rising higher thereafter when De Beers entered into a new two-year contract
in 1888 for an average of up to 400 convicts at any one time.39 Periodic renewals of the
contract led to even greater increases in inmates with the daily average reaching over 1,000
by the late 1890s.40

The state authorities in both the Cape and Alabama secured immediate benefits from
these arrangements. In the first two years of its lease with TCI, the state of Alabama earned
net proceeds of $164,000, in the following two years $158,000, and similar biennial profits
throughout the rest of the century.41 In his report for 1898–1900, the inspector of convicts
reported that Alabama had the most profitable system of prisons in the entire United
States.42 Government officials in the Cape meanwhile estimated the yearly savings of not
having to spend state funds on the upkeep of prisoners and facilities to be equivalent to
£10,000 a year in the late 1880s and, with De Beers using twice as many convicts from
1890 onward, over £20,000 a year in the 1890s.43

Convicts provided cheap and dependable workers who could not strike and could be
used as strikebreakers. Pratt’s paymaster had estimated in 1883 that the company’s convict
labourers, with leasing fees and the costs of housing, food, and supervision taken into
account, excavated coal for 6–7 cents per ton compared with 50 cents for free labour. A
survey undertaken in 1887 by the US Commissioner of Labor concluded that, not only did
Birmingham convicts cost 39 cents per day compared with $1.75 for non-convict labour,
they accomplished ‘more work than free labor’, and for the 90 per cent of them who were
‘negroes of low class’ such labour provided an essential part of the reform process to which
they were subjected.44 The mining engineer for TCI reported that, by the end of the century,
convicts ‘mined the cheapest coal ever produced by the Company’.45 With convicts
accounting for just over a quarter of the workforce in the Birmingham mines, employers felt
especially confident of their ability to withstand challenges from organised labour. Henry
DeBardeleben, a vice-president of TCI after its takeover of his Pratt company, testified
before a state legislative committee in 1889 that ‘convict labor competing with free labor
is advantageous to the mine owner. If all were free miners they could combine and strike,
and thereby put up the price of coal, but where convict labor exists the mine owners can
sell coal cheaper’.46

De Beers considered convict labour equally desirable. Under the terms of its agreement
with the Cape administration, the company did not have to pay a fee for convicts but did
have to provide ‘everything necessary or legally required for the prisoners, including
rations, bedding, clothing, medicines and medical attendance’ as well as submit to regular

39 CA, Colonial Office (hereafter CO) 3556, ‘Memorandum of Agreement … Colonial Government and … De
Beers’, 1 January 1886, CA, CO 3526, E. A. Judge to Colonial Secretary, 14 April 1886; De Beers
Consolidated Mines Archives (hereafter DBCM), file 454, microfilm reel 43A, ‘Memorandum of Agreement’,
18 November 1888.

40 See the reports of the superintendent of the De Beers Convict Station published annually in the ‘Report on the
Management and Discipline of Convict Stations and Prisons’, CGHPP.

41 See the Fourth Report of the Inspectors of Convicts (1892), p. 19; First Biennial Report of the Board of
Managers of Convicts (1894), p. 30; First Biennial Report of the Board of Inspectors of Convicts, From
September 1, 1894, to August 31, 1896 (Montgomery, 1896), p. 14; Second Biennial Report of the Board of
Inspectors of Convicts (1898), p. 7; Ayers, Vengeance and Justice, p. 196; Mancini, One Dies, Get Another,
p. 106.

42 Third Biennial Report of the Board of Inspectors of Convicts, September 1, 1898, to August 31, 1900
(Montgomery, 1900), pp. 10, 13.

43 CA, CO 64670, ‘Summary of Costs and Revenues, 1889–1891’, 6 August 1892.
44 Figures cited and labour official quoted in R. Cvornyek, ‘Convict Labor in the Alabama Coal Mines,

1874–1928’ (PhD, Columbia University, 1993), pp. 115–116.
45 BPL, Ramsey Papers, Acc. 53–1, 1.1.5.1.11, Erskine Ramsey to Henry Frick, 7 August 1903.
46 Testimony before the Joint Committee of the General Assembly (1889), p. 39. On the percentage of convicts

in the workforce see Lichtenstein, Twice the Work, pp. 94, 221, fn. 81.



76 Journal of Southern African Studies

inspection by a visiting magistrate.47 Although the maintenance costs were relatively high,
the directors of the company considered convict labour cheaper overall than free labour,
since the men were guaranteed to be at work every day, were subject to a strict regimen
of punishment (including the only set of stocks permitted in the Cape Colony), and could
be shot if they tried to escape. Moreover, obtaining such a relatively large number of
coerced workers (the convicts accounted for approximately a quarter of De Beers’ labour
force) enabled the company to institute successfully a long-planned reorganisation of
labour. In the context of declining conditions for Africans in the countryside (a direct result
of imperial conquest) from which the diamond industry drew its labourers, and greater
employer leverage (resting especially on the availability of convicts) in the urban industrial
workplace, De Beers was able in 1886 to require its free black workers to enter company
compounds. There, men had to remain for the duration of their six-month contracts, fenced
and guarded and not permitted to leave the company premises at any time except to enter
the mines. At the end of the contracts the men had to spend a week in a purge house to
ensure that none had secreted any diamonds. White workers were excused from having to
live in company compounds (although such control had been pursued earlier in the decade)
and were also separated from black workers by their jobs – only whites could be employed
as overseers or skilled workers. Yet in a situation of declining job opportunities (a result
of Cecil Rhodes’s increasingly successful attempt to monopolise production) all workers,
irrespective of race and occupation, received significantly lower wages than they had at the
beginning of the decade. The use of convict labour had not caused closed compounding,
racial separation, and reduced job opportunities, but it had made their implementation
possible. Little wonder then that one of De Beers’ directors announced that he found
convict labour ‘perfectly marvellous’.48

Conditions in the workplace for convicts were harsh. They worked 10 to 12-hour shifts
(13 hours in Kimberley) six days a week throughout the year. In the Birmingham mines
men performed much the same jobs as free miners, working underground in undercutting,
drilling, blasting, and loading, while the few women convicts (less than 5 per cent of those
incarcerated) washed and repaired clothing and cooked for their fellow inmates.49 Danger-
ous working conditions, poor food and terrible sanitation often led to exceptionally high
death rates. An investigation into the Coalburg mine and prison in 1895 found a death rate
of 90/1,000 among men ‘in the prime of life’ compared with a general rate for all of
Birmingham (including the very young and the very old) of 13/1,000. Dozens of men were
suffering from diarrhoea, typhoid, pneumonia, and ‘sore leg’, the last the result of untreated
abrasions turning into pus-saturated and debilitating open sores. Although the investigating
physician employed by the county medical society regarded such conditions as ‘simply
frightful’, employer representatives argued that convict death rates should be compared with
those of other African Americans because ‘the different death rate in the white and negro
is a natural “inherent” difference, absolute and uncontrollable by human agency’.50

At De Beers, convicts were kept apart from free workers and employed on the surface
works only. They worked ‘loading and drawing trucks, digging trenches, level-
ling … depositing floors, carrying stone, sorting fine gravel for diamonds, and performing

47 CA, CO 3526, E. A. Judge to Colonial Secretary, 14 April 1886.
48 CGHPP, G69 1895, Charles Rudd, quoted in the ‘Report of the Committee on Convicts and Gaols,’ p. 102.

On the origins of closed compounding and the racial segregation of production see Worger, South Africa’s City
of Diamonds, chapters 3 and 4.

49 Testimony before the Joint Committee of the General Assembly (1889), pp. 16–18, 24.
50 The material on the 1895 investigation is voluminous. See in particular T. D. Parke, Report on Coalburg

Prison (Birmingham, 1895), and the response of the president of Sloss, Thomas Seddon, Facts About Coalburg
Prison: Doctor Parke’s Report Reviewed (Birmingham, n.d. [1895]), both in the Thomas Duke Parke Papers,
Acc. 76–15, 21.1.6.1.6, BPL. See also Mancini, One Dies, Get Another, pp. 106, 108–109.
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labourer’s work generally’.51 Health conditions, regulated by state officials, were consider-
ably better than those endured by short-term inmates of the Kimberley prison – over-
crowded with people deemed paupers, lunatics, syphilitics, and offenders against the pass
law – and much less debilitating than those experienced by Birmingham’s convicts. In
1889, for example, no deaths were reported among the 300 or so men incarcerated that year,
although there were several hundred cases of dysentery, diarrhoea, and various ‘fevers’.52

The convicts were subject at all times to close supervision and strict punishment. In the
Birmingham mines, there was little state regulation in practice and punishment was left up
to the contractors who used leather straps, shovels, steel wires, and heavy sticks to beat their
charges and often placed them in ‘coffin-like dog houses’ or sweat boxes – ‘generally made
of wood or tin, it remained completely closed except for a hole two inches in diameter at
nose level. When placed under the blistering Alabama sun, the temperature rose to
unbearable levels and caused the skin to swell, blister, and bleed’.53 Whipping was frequent.
John Williams, for example, an African-American convict considered ‘sullen’ was whipped
again and again in 1889 until his back was scarred (the convict overseer claimed the marks
were from Williams ‘bumping his back against the roof of the mine’), and left in a mine,
suffering from piles and diarrhoea, shackled to a 20-foot chain in an attempt to force him
to work.54 At De Beers, all punishment was supposed to be carried out under the
supervision of state officials and carefully recorded. Prisoners found guilty of transgressing
station regulations, usually for failing to work hard enough, were required to work extra
hours, subjected to a reduction in their rations or, in most cases, placed in a set of stocks
usually for three hours a day for three days.55 According to the testimony of prisoners,
however, white overseers often beat them as well. Convict No. 22, ‘Matches’, for example,
gave evidence to an official commission of inquiry in 1888 that a foreman had ‘struck me
across the bridge of the nose … [and then] took me by the neck and forced me down on
the truck and struck me’. Convict 65, ‘Joe’, testified that he was hit with a sjambok (leather
whip) while he was naked and coming out of a searching room (all convicts were subjected
to intrusive body searches to make sure that they had not hidden any diamonds on their
persons).56

Convicts resisted such employer violence in a variety of ways. Robert Cvornyek and
Mary Ellen Curtin have described actions taken by Birmingham convicts that ranged, in
Cvornyek’s words, ‘from slowdowns to open rebellion’. The Pratt Mines considered
‘malingering’ such a problem that it categorised it into three types: ‘1. Convict imagined
the illness, 2. Convict believed he was sick, but was not, 3. Convict exaggerated a small
illness’. Men occasionally maimed and crippled themselves by attaching dynamite (to
which they were permitted access for their underground jobs) to parts of their bodies,
particularly their hands and feet. They secreted themselves for days on end in abandoned
shafts and underground tunnels; they sought to escape, sometimes blowing up toilets to
create a diversion; they sought to burn down the buildings in which they were incarcerated
(a matter of great concern to the mine owners). Clayton Ward, for example, a white convict,

51 CGHPP, G69 1895, ‘Report … Convict Station and Prisons … 1894’, p. 17.
52 CGHPP, G2, 1888, ‘Report of the Committee on Convicts and Gaols’, and CGHPP, G38 1890, the ‘Reports

on the Management and Discipline of Convict Stations and Prisons for the Year 1889’, pp. 47–48.
53 See Cvornyek, ‘Convict Labor in the Alabama Coal Mines’, pp. 173–182.
54 Testimony Before the Joint Committee of the General Assembly (1889), pp. 33, 35, 50–51. See also

pp. 114–115 for other cases of mistreatment; as well as Mancini, One Dies, Get Another, pp. 106–107.
55 See, for example, the records printed in the ‘Reports of the Management and Discipline of Convict Stations

and Prisons for the Year 1889’, CGHPP, G38 1890.
56 CGHPP, G2 1888, ‘Report of the Committee on Convicts and Gaols’, pp. 61–62.
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was shot dead in 1891 by a guard who found him in a toilet attempting to start a fire.57 At
Kimberley, the punishment record books show that convicts were routinely disciplined for
‘disorder and disobedience’, ‘insolent and intimidating language’, ‘insolence’, ‘attempted
assault of a guard’, and other such acts. John Jack, for example, was punished 25 times
between January 1890 and March 1894, getting ten to fifteen lashes of a cat-o’-nine-tails
each time or several days in a set of stocks, for behaviour listed as disobedience,
malingering, idleness, refusing to work, and the use of ‘filthy language’.58 The main
concern of De Beers’ officials, however, was that disgruntled convicts would avenge
themselves by stealing diamonds, a relatively easy matter since the men worked the
disintegrating ground on the surface of the mines and therefore were more likely to come
across stones than were workers underground. In order to deal with this potential problem,
De Beers paid each convict for any diamond found, a sum proportionate to the carat size
of the stone. Without offering such a financial inducement to the men, the Attorney General
of the Cape believed that ‘the working of the mines by convicts would become imposs-
ible’.59

Although often forced to compromise with convicts over the conditions of their
incarceration, employers and their state allies developed a discourse that defined the men
as dangerous even as they were being ‘reformed’ through labour, and as a threat to society
at large – a threat that was ‘construed’ above all in racial terms. In 1886, for example, a
Southern delegate to a National Prison Congress argued that imprisoning whites with
blacks, as was the practice in US prisons and convict stations, was ‘akin to the torture
anciently practised of tieing [sic] a murderer to the dead body of his victim limb-to-limb,
from head to foot, until the decaying corpse brought death to the living’.60 Two years later,
a colonial commission of inquiry into prisons in the Cape, after commenting favourably on
the De Beers Convict Station as a model for all institutions in its strict adherence to racial
segregation (De Beers refused to accept any white convicts believing them ‘trouble-mak-
ers’), concluded that there should be a ‘complete separation of Europeans from Natives’:61

… if either [white or black] are to derive any benefit from their closer association, that
association must take place on a higher ground, and in a purer atmosphere than a prison or a
convict station. Moreover, the association of the Native with the European, not only crushes out
of the European what little moral feeling there may be left in him, by the sense of degradation,
but it lowers the whole race in the eyes of the Native, destroying that respect for us without
which we can never hope to succeed either as their masters or their preceptors leading them
by counsel and example to the higher life of civilization.

Convicts and the Attack on Organised Labour
For South African diamonds and Southern coal, iron and steel, the last two decades of the
nineteenth century and the first two of the twentieth were a period of significant change. In

57 Cvornyek, ‘Convict Labor in the Alabama Coal Mines’, pp. 198–207; Curtin, ‘Legacies of Struggle: Black
Prisoners in the Making of Postbellum Alabama, 1865–1895’ (PhD, Duke University, 1992), chapters 4 and
5. This is now available as Black Prisoners and their World: Alabama, 1865–1900 (Charlottesville, 2000). See
also D. Letwin, The Challenge of Interracial Unionism: Alabama Coal Miners (Chapel Hill, 1998), pp. 52–54.
Additional useful recent studies on Alabama include B. Kelly, Race, Class, and Power in the Alabama
Coalfields, 1908–21 (Urbana, Champaign, 2001), and E. L. Brown and C. J. Davies, It is Union and Liberty:
Alabama Coal Miners and the UMW (Tuscaloosa, 1999). On Clayton Lord, see the Fourth Biennial Report of
the Inspectors of Convicts (1892), pp. 10–11.

58 CA, CO 6610, Visiting Magistrate, De Beers, to Secretary of the Convict Department, 14 May 1890. For Jack’s
case see the list of punishments in CO 6496, CA.

59 See the report of the parliamentary debate in CO 6470, CA.
60 Quoted in Ayers, Vengeance and Justice, p. 198.
61 CGHPP, G2 1888, ‘Report of the Committee on Convicts and Gaols’, p. xxxii.
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the case of diamonds, a product made valuable by its scarcity value, Cecil Rhodes struggled
with several other producers to end competitive production and gain control over the
marketing of diamonds. He secured a monopoly of production in Kimberley in 1888, and
of the world marketing of diamonds in 1892, but De Beers’ position was challenged again
and again with the discovery of new sources of diamonds elsewhere in South Africa and
in German South West Africa. Birmingham’s industrialists, meanwhile, concentrated on
coal and iron throughout the 1870s and 1880s, but in the 1890s some (especially those of
TCI, but not the Sloss men who stayed with pig iron) began producing steel. This
changeover in production was a costly process, involving considerable investment in new
plants. It also brought Birmingham steel producers into direct competition with their more
established and better-financed Northern rivals in Pittsburgh. For Kimberley and Birming-
ham industrialists, these changes had considerable financial ramifications. While investing
large amounts of borrowed capital in imported machinery, and struggling for market share
(or in the case of De Beers, market control), they wanted large and regular supplies of cheap
labour. As diamond production contracted, Rhodes wanted fewer but more strictly con-
trolled workers, who would be unable to strike or threaten his dominance in local and
colonial politics (which kept diamonds free of any form of taxation).62 From the 1890s
onward, Birmingham industrialists had less need for the craft workers who had enjoyed a
rarity value in the 1870s and 1880s, but they required ever greater numbers of unskilled
workers as well as semi-skilled or operative men to staff the new forms of machine
production being introduced in the steel factories.63

With race used publicly to distinguish between criminal and non-criminal, savage and
civilised, industrial employers in Kimberley and Birmingham also relied increasingly on
racial arguments in attacks that they mounted on organised labour. When, in 1884, white
diamond workers joined black workers in striking to oppose the strip-searching demanded
by all employers, Rhodes denounced the white strikers as traitors to their race. When in
1891, white miners, who had been put out of work by the contraction of the industry,
formed a local wing of the US Knights of Labor, called for all free workers to join together
in industrial action, and protested against the use of prison labour, Rhodes blacklisted the
Knights and forced them to leave Kimberley. He would not recognise any form of organised
labour whether it represented white or black workers. De Beers strictly divided the
workplace along racial lines: only whites could be skilled workers or overseers, black
convicts worked the surface tailings, ‘free’ Africans laboured underground and lived in
compounds that resembled the convict station. White workers had the vote, but had to
declare their preferences in public, and always in the presence of representatives of De
Beers. Moreover, Rhodes pushed in parliament for a raising of the property value needed
in order to qualify to vote, ostensibly to limit the number of Africans qualifying but
probably to limit voters from the white working class as well. The town was riddled with
police spies and other agents of the company. With Kimberley a company town by the
1890s, De Beers – as one woman who grew up in the 1890s remembered – ‘was not a
business, it was a religion. One had to believe in De Beers, One was blasphemous if one
didn’t. Benefits, commandments, the place to which one was called, one’s daily bread, life
and death, flowed from de Beers’.64 Employers also used convicts and race to destroy
organised labour in Birmingham. The struggle there between employers and unions was
longer and more intense than in Kimberley for two reasons. First, Birmingham never

62 On the move to monopoly, see Worger, South Africa’s City of Diamonds, chapter 6.
63 McKiven, Iron and Steel, pp. 169–170.
64 See the Manifesto of the Knights of Labour of South Africa; Worger, South Africa’s City of Diamonds, chapter

6; and S. G. Millin, The Night is Long (London, 1941), p. 45.
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became a company town built around one industry and one employer. Second, unlike the
situation in diamond mines, where almost from the beginning of operations ownership and
jobs had been segregated by race with a minority of whites monopolising skilled and
supervisory positions, black and white workers in the late nineteenth century laboured
together in almost equal numbers in the coal mines and industrial workshops of Birming-
ham. The practical result of such a difference was that the support for interracial unionism
was much stronger in Birmingham than in Kimberley, and it was this reality of worker
combination across race lines that most threatened and disturbed Southern industrialists. In
the mid-1880s the strongest criticism of convict labour (seen as such a key to industrial
success by businessmen like DeBardeleben) came from the Greenback Labor Party and the
Knights of Labor whose leaders (African Americans and white immigrants) argued that
using prisoners in the mines was nothing more than an extension of slavery.65 During the
Great Depression of the early 1890s, Birmingham’s industrialists unilaterally cut wages, and
when their workers, led by the United Mine Workers’ Union (UMW), went out on strike,
they brought in African-American strikebreakers and used convict labour to continue, and
indeed increase, production.66 The managers of TCI noted in their annual reports that the
Depression was ‘a blessing in disguise’, enabling them to ‘employ the most rigid economy
in production’ and to reduce working costs significantly.67

This was not last time that the Alabama employers played their racial and convict cards.
In the early 1900s, with the UMW again organising successfully among Birmingham mine
workers, and as a result being able to negotiate closed-shop agreements with employers, the
members of the Alabama Coal Operators’ Association, an organisation of employers
originally established at the beginning of the 1890s, sought to break the union and institute
contracts with individual miners. When the employers announced a return to an open-shop
principle in 1904, the mine workers went on strike. The employers, having stockpiled coal
in advance of the anticipated strike, used convicts to keep up production and ‘resorted to
their usual policies of importing Negro strikebreakers, sending out large forces of deputies
to intimidate miners, and trying to split the white and black miners by offering Negroes the
best places in the mines if they would return to work’.68 City, county and state officials all
sided with the employers. In large part, such partisanship was a result of the passage in
1901 of a new Alabama constitution that ‘effectively disenfranchised African Americans
and many whites’.69 Although the strike dragged on for over two years, eventually the
remaining members of the UMW local, their numbers much reduced by employer blacklist-
ing and official harassment, voted to call it off.70

Paradoxically, the beginning of the end of convict labour in Birmingham arose out of
yet another industrial conflict, the strike of 1908, when employers led by TCI sought to
destroy the UMW. US Steel had acquired TCI in 1907.71 Thereafter, the company sought
to reduce working costs in order to recoup the price it had paid for its acquisition. Although

65 See Letwin, The Challenge of Interracial Unionism, pp. 5, 58–59, 64, 68, 71, 78–79.
66 R. D. Ward and W. W. Rogers, Labor Revolt in Alabama: The Great Strike of 1894 (Tuscaloosa, 1965);
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67 BPL, Acc. 84–2, 386.4.1.4.10, A. M. Shook Papers, see the annual reports for the financial years ending 31
January 1893, p. 4, and 31 January 1894, p. 5.

68 Worthman, ‘Black Workers and Labor Unions in Birmingham’, p. 403.
69 Letwin, The Challenge of Interracial Unionism, p. 136. See also S. Hackney, Populism and Progressivism in

Alabama (Princeton, 1969), chapter 9.
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market in steel but because of fear (including President Roosevelt’s) that one of TCI’s largest shareholders,
a Wall Street banking firm, might go under, thereby causing a general financial crisis. The Story of Coal and
Iron in Alabama, pp. 515–519.



Convict Labour, Industrialists and the State 81

defeated in 1904–1906, the UMW had been quickly rebuilt in Alabama, attracting as
members many of the same men (African Americans and new European immigrants) who
had been brought in as strikebreakers just a few years earlier. In 1908, these new workers
went on strike in order ‘to resist wage cuts and to attempt to re-establish the union’.
Membership of the UMW peaked at 18,000 during the strike, but declined precipitously as
the employers, joined by the governor and the state militia, sought to destroy organised
labour in the mines. Indeed, the violence was so great that stories of this strike inspired
Evans’s fear of industrial war. Strikers (described by employers as primarily African
Americans and ‘Slavs’) dynamited the homes of scabs, ambushed trains bringing in
strikebreakers from outside Birmingham, and fired on company employees guarding the
mines and steel works. The employers countered by encouraging vigilantes to harass the
strikers, bringing in trainloads of strikebreakers, and, with the support of city and county
authorities and the state governor, having ‘loyal’ employees appointed deputy sheriffs and
using state troops to attack the strikers’ tent encampments. In their offensive against
organised labour, employers drew particular attention to the interracial organisation of the
UMW and the threat that this posed to white society at large. The Alabama Coal Operators,
for example, in a compilation of ‘facts’ about the strike for distribution to the general
public, reported on a meeting of strikers where ‘there was a noticeable commingling of the
whites and blacks which bordered on to social equality’. They told white workers that they
would be replaced by black strikebreakers; they told black workers that they should look
to ‘Southern white men’ to look after their interests rather than northerners and foreigners.
None of these appeals had the intended effect. Black and white strikers stood firm together.
However, employer- and state-sanctioned violence escalated. In early August 1908, Will
Millin, an African-American member of the UMW who had been jailed for supporting the
strike, was taken from his cell before daybreak and lynched with the assistance of the
deputy sheriffs responsible for guarding him. Later the same month, sixty deputy sheriffs
and guards on trial for murdering strikers were acquitted. By the end of the month a
thousand state troops guarded the scabs and convicts at work and more were expected.72 In
the face of these measures, the UMW called off the strike but employers ‘refused to rehire
most of the white miners, who were thus forced to leave the state’. The employers saw the
whites as the prime organisers of union activity and believed that by getting rid of, or
‘blacklisting’ them, they could destroy the basis for multiracial labour organisation. By the
end of 1908, membership of the union in Alabama had fallen to 700. Thereafter, as a result
of policies long favoured by the employers but hitherto impossible to secure, the proportion
of black workers on the mines increased to 70 per cent, a majority of whom had first
learned their trade as convict labourers, all of them without union protection, and subjected
to what Gavin Wright has described as a ‘colonial’ form of labour control.73

In the aftermath of the defeat of organised labour, TCI continued to use convict labour
– deemed now a temporary expedient still necessary ‘in the event of [a] strike’ – but at the
same time developed a policy of corporate paternalism. According to the president of TCI,
this policy involved providing ‘better conditions of work’ in order to ‘secure the kind of
labor we want’.74 It reflected as well the interests of TCI’s corporate parent, US Steel. After
US Steel’s takeover of TCI, and the defeat of the UMW, growth in the Birmingham steel

72 BPL, Acc. 87–69, 3.50, Alabama Coal Operators’ Association Papers, F. V. Evans (compiler), ‘Coal Miners’
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industry was ‘sluggish’ at best. Even 40 years later, the output of what had once been seen
as a real challenger to Northern dominance, accounted for no more than 4 per cent of
national steel production. Although the reasons for this minuscule growth are subject to
debate – perhaps an intentional policy by US Steel to cripple a rival, perhaps a result of
endemic production and marketing problems within the South – the result was that
industrial labour needs barely grew after 1910.75 Given TCI’s success in breaking organised
labour, racially dividing its workforce and, through such tactics, cheapening the cost of
production overall, its management considered convict labour to be no longer necessary for
strikebreaking and counterproductive to the development of employee loyalty (or depen-
dence). Indeed, when TCI’s convict lease expired in 1912, the company chose not to bid
for a new supply of prison workers. Thereafter, TCI became an outspoken critic of convict
leasing with its corporate counsel, Walker Percy, denouncing the ways in which the
enforcement of Jim Crow laws by local authorities produced ‘frivolous prosecutions’ and
drove free black workers away from Birmingham.76

TCI’s criticism seemed to grow in direct proportion to the continued use of convicts by
its competitors, especially Sloss. State authorities favoured the continuation of leasing out
convicts or, as one internal critic put matters, being in the business of ‘selling labor’,
because of the large profits earned. Net revenues to the state government from leasing
averaged $500,000 a year in the first decade of the twentieth century and continued to
increase. Employers such as Sloss, not controlled by a northern competitor, and seeing no
immediate attraction in corporate paternalism when the usual system of ‘colonial’ control
– large numbers of prison labourers to keep in check free workers – worked profitably, kept
bidding for more prisoners each time leasing contracts came up. Corruption also kept
company costs down. Although the state official appointed to head the convict department
in 1911 claimed that he would never ‘permit the convicts to be used as a lever to bring
down the price of free labor in the mining district’, he was dismissed when it became
apparent that he had negotiated a special deal for Sloss. Still, Alabama made so much
money from hiring out convicts to employers in Birmingham that it limited practically all
of its convict leases to that city from 1912 until the middle of the 1920s. Net revenues to
the state averaged over a million dollars annually in the years immediately after the First
World War.77

By the end of the second decade of the twentieth century, the defeat of organised labour,
the establishment of corporate paternalism by TCI, and the continued use of convict labour
by Sloss and others, had produced in Birmingham and its environs the system of production
described at the beginning of this essay: a system that would have seemed very familiar to
Cecil Rhodes. Unions had been essentially banned from the workplace. Whether exercised
in the form of corporate paternalism or colonial control, workers knew that their jobs and
their lives were in the hands of their bosses.78 Racial categories, implemented and
sanctioned by industrial employers, divided the workplace, keeping organised labour out
and the costs of production low. Working men in both towns were either voteless or had

75 On these debates see Wright, Old South, New South, pp. 168–172.
76 See Cvornyek, ‘Convict Labor in the Alabama Coal Mines’, pp. 306–310.
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78 On industrial paternalism in Kimberley, see especially Harries, Work, Culture, and Identity, pp. 73–80, passim.
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to cast their ballots under the gaze of their employers. Although Birmingham was not a
company town like Kimberley, for many of its working-class residents it would have been
hard to tell the difference. Moreover, central to this system of corporate control and racially
divided labour was the Alabama State Convict Department, described in its own annual
reports as ‘one of the largest business enterprises in the South’.79

Success in establishing corporate control in the workplace also led to the ending of
convict labour in Birmingham and Kimberley when economic conditions decreased the
need for such workers to a point where either they were more expensive than free labour
or public criticism became more costly than the use of such labourers was worth. De Beers
continued to employ convicts throughout the first three decades of the twentieth century but,
when the Depression of the 1930s reduced worldwide demand for diamonds, the company
ended its contract with the South African government. In times of economic downturn, free
workers could be dismissed but convict labour had to be paid for. Doing without convicts
in such circumstances made good economic sense. The South African government contin-
ued to lease out prisoners, a few to a gold-mining company in Johannesburg that utilised
such workers into the 1950s, but more frequently and in greater numbers to Afrikaner
farmers as cheap agricultural workers. It was the conditions to which these imprisoned farm
workers were subjected that spurred the investigative journalism of the outraged Ruth First
and which caused the United Nations to condemn South Africa’s system of convict labour
in the 1950s.

In Alabama, convict leasing became an issue of considerable public debate, but the
financial attractions of the system kept it going long after leasing had ended elsewhere in
the South. A 1915 state investigation of conditions at Sloss and at the workplaces of the
other employers who continued to use prison labour had condemned the system because of
the ill treatment of the convicts and called for its end by 1920.80 However, new governors
kept extending the deadline for its abolition because, with the end of the First World War,
convicts could be leased out at higher rates than it had been possible to obtain during the
war years and because of employer fears of possible strikes. Indeed, when the UMW
organised the strike of 1920–1921 that so perturbed employers about the colour line, convict
labour kept production going. With the breaking of the strike, industrial employers like
Sloss continued to favour the use of convicts and, in the mid-1920s, the coal mines of
Birmingham had 1,150 prisoners at work producing $3,500,000 worth of coal. Another
1,375 convicts worked in lumberyards, cotton mills, garment factories, farms, and gardens,
producing another $3,500,000 worth of goods.81

Still, public opposition to the leasing of convicts to private employers grew as
newspaper reports, particularly of convict deaths in the lumber mills and turpentine works
of Florida in 1923, appeared, emphasising the violent and inhumane ways in which inmates
were treated. The catalyst for the end of convict leasing in Alabama was the killing of
James Knox, a young inmate sentenced to prison for forgery who died within a week of his
incarceration in August 1924 in Sloss’s Flat Top prison. At first, Knox’s death gained little
attention. Many prisoners died every year, most of them African Americans. The superin-
tendent of the prison, Charles R. Davis, reported that Knox had committed suicide by
poison. However, official investigations, initiated because of complaints made by other
convicts, proved otherwise. In a probe by the state attorney general in 1924, followed in
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1926 by a lengthy grand jury investigation and a public trial of the superintendent and his
deputy, evidence was given that Knox had been tortured to death and his murder covered
up. According to the evidence presented, Knox, who was suspected of malingering, was
ordered by Davis to be placed in a laundry vat full of scalding water. Then the warden and
his son, assisted by guards and ‘trusties’, kept ducking him under the water. Although Knox
‘screamed and begged for his life as hard as he could … and cried out that he had a mother
whom he loved and hoped to see again’, the superintendent kept submerging the prisoner
while telling him, as attested to by a convict present, ‘I am going to finish you now, because
if I turned you loose you’d tell everybody about this’. At one point Knox appeared ‘limp
and lifeless’ and the guards pulled his body from the vat. But Davis thought Knox was
‘only possuming on us’ and had him put back. Once certain that Knox was dead, Davis
ordered his body be injected with a mercury solution and a death certificate be made out
giving the cause of death as self-inflicted poisoning.82

Knox’s case captured public attention, not because the death of a convict was unusual,
but because a combination of growing public awareness that leasing as a system was brutal
and corrupt, together with employer readiness to discard a system of labour that through
increasing state charges had become as costly as the use of free labour, produced conditions
amenable to such an investigation. Although the Attorney-General and the grand jury found
the evidence that Davis and his deputy had ordered the torture and killing of Knox
convincing, the trial ended with a jury deliberation of only 18 minutes and the acquittal of
both men of all charges.83 Despite the acquittal, the evidence of mistreatment of prisoners
in general was overwhelming. As a result, the governor and the legislature passed an act
in 1927 directing ‘that no convicts should be leased or worked by any individual, firm or
company’. White convicts were immediately removed and sent to state prisons. African
Americans were kept at work until 30 June 1928 when 518 men, most of them serving
sentences of fifteen years to life, were marched out of the gates of the Flat Top Prison
Camp. Industrialists thereafter employed free workers only, although ‘free’ had highly
ambiguous meanings after the defeats of organised labour in 1908 and 1920–1921. The state
tried to make up lost revenue in a variety of ways. The courts introduced new sentencing
practices, almost doubling the number of men engaged in prison labour from 3,209 (3,094
of them state convicts) in 1926–1927, to 5,034 (4,370 convicts) in 1929–1930. These
prisoners were employed on state premises, engaged in manufacturing, working on
government farms, and on road gangs, the latter the ‘reform’ that has for so long provided
Hollywood with riveting evidence of the corruption of Southern penology. Prison labour
under these new practices produced for Alabama a net profit of over a million dollars in
1928, although the onset of the Great Depression resulted, in 1929, in the first loss for the
convict department since its establishment in the mid-1880s.84

Conclusion
To return to the questions posed at the beginning of this article, the comparison of convict
labour in Birmingham and Kimberley appears to have a number of implications for
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interpreting the history of the US South and of South Africa. First, capitalists in both areas
establishing new industries and constrained by expensive capital, high fixed costs for plant
and operations, and competitive struggles for market share, viewed convict labour as
essential to the introduction of machine production, the defeat of organised labour, and the
overall cheapening of the cost of production. Second, in both cases the state, when viewed
in its local and regional rather than national and metropolitan manifestations, enthusiasti-
cally supported the leasing of convicts to private employers. State officials did so because
of the enormous financial benefits to their administrations of selling prison labour (provid-
ing over 10 per cent of Alabama’s state revenue), and because imprisonment with hard
labour in industrial enterprises offered a means to ‘discipline’ (in the discourse of the
South) and to ‘civilise’ (in that of British colonialism) African Americans and Africans
convicted on the basis of their race for acts – such as petty theft and burglary and,
especially in the South African case, stock theft – that would not have resulted in lengthy
terms of incarceration for whites. Third, in both Birmingham and Kimberley, convict labour
was used to divide and defeat organised labour and to enable employers to segregate the
workplace on the basis of race. It was employers such as DeBardeleben and Roden and
Rhodes, and not the members of the Knights or the UMW, who during the transition to and
consolidation of machine production favoured racial division in the workplace, and they did
so for quite explicit reasons related to the cheapening of labour. Workers adopted a range
of strategies in the face of these tactics, combining across race lines at certain times and
in certain places, with whites adopting an ‘aristocracy of labour’ position at other times.
Which strategy workers adopted and when, reflected their struggles to combat the divide-
and-rule policies and tactics utilised by employers rather than any incipient tendency to
divide inevitably along lines of race. Indeed, Evans in his travels in the South was struck
by the lack ‘comparatively speaking’ of racial antipathy among skilled workers, finding
black and white artisans working ‘side by side’; there was very little support among the
latter for the policy ‘that colour and not competence shall be the test of a skilled man’.85

Fourth, although in Alabama the rights of all people to equal treatment before the law were
guaranteed by the US Constitution, and in South Africa, British law stated that no
difference should be recognised on the basis of race, in Birmingham and Kimberley –
almost without exception – it was African Americans and Africans respectively who were
arrested, tried and incarcerated. Significantly, they were also prevented from voting, but in
both towns that was a practice that employers favoured with regard to all working people.
Rhodes supported property qualifications to limit the franchise to as few voters as possible.
Gerrymandering in the South by employers and their political allies at the beginning of the
twentieth century resulted, as Edward Ayers has pointed out, in a decline in election
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turn-outs from an average of two-thirds of eligible voters in the 1890s to ‘between 15 and
34 per cent’ throughout the next 50 years.86

In short, what appears compelling about the comparison of Birmingham and Kimberley
is the similarities in their histories during the formative period of an industrial New South
and South Africa. While some scholars such as George Fredrickson have argued – on the
basis of demography, geography, and government and politics – that the South and South
Africa were fundamentally different, with the most important distinction being ‘the
revolutionary change in the legal-political context of American race relations brought about
by the Civil War, and … [the] lack of a similar watershed … in South Africa’, for black and
white working people these differences faded in relation to the conditions of daily life that
they had to endure.87 Racism existed in both towns to an enormous degree, but it was within
the context of an overweening industrial order dominated by men ready to use every
economic and political weapon at hand to ensure the survival and profitability of their
embryonic businesses. And ultimately, as Maurice Evans prophesied (although for him it
was a scenario that he thought could be forestalled in South Africa), the racial order in the
South, so ‘foreign to American ideas and institutions’, would be rejected as a ‘degradation’
and overthrown by African Americans. However, this would not be until the passage of the
Civil Rights Act in 1964. In South Africa, it would take another 30 years before the racial
order was terminated and Nelson Mandela would lead a black majority government to
power in 1994.
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